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Env-Ws1003.10 Repair and Replacement of Existing Systems.

(a) Systems serving non-commercial buildings may be repaired or replaced "in kind" without submission of
plans, subject to the restrictions stated below. "In kind" means that the size, location, depth and type of design
that existed before repair and/or replacement and that the proposed use will not change or the flow increase.

(b) Septic tanks may be replaced with one or more tanks of the same size or larger, in the same location,
without department approval.

(c) If the effluent disposal portion of the system, including adry well, is closer than 75 feet to surface waters or
water supply wells or closer than 24 inches to seasona high water table, plans shall be submitted by a
permitted designer as per Env-Ws 1003, and approved prior to repair or replacement in accordance with Env-
Ws 1003. A test pit in accordance with Env-Ws 1006 shall be dug immediately adjacent to the effluent disposal
areato determine the seasonal high water table. For purposes of this section, the test pit may extend only 2 feet
below the bottom of the effluent disposal portion of the disposal area.

(d) Whenever an approval for a new design has been obtained pursuant to these rules, whether as part of an
expansion or conversion of an existing use or for any other reason, the new design shall be installed if the
existing system fails or is otherwise to be repaired or replaced.

(e) Systems serving commercial buildings shall not be repaired or replaced "in-kind". If a system for a
commercia building needs to be repaired or replaced, the owner of the system shall have plans submitted for
approval.

(f) Systems for facilities receiving anything other than effluent disposal shall submit plans for approval.

(g) All repair and replacement work shall be done by a state permitted installer, except a person may do the
work for the person's own private domicile.

(h) The department shall consider and grant waivers when necessary to approve required plans for repair and
replacement of systems. Waivers shall be requested in accordance with Env-Ws 1001.02.

(i) Theinstaller shall submit the test pit data and a sketch of the repaired/replaced system to the department.

() Theinstaller shall submit a completed questionnaire form containing the following:

(1) Theinstaller's opinion asto the reason for failure;

(2) The system location;

(3) The type of water supply;

(4) The number of bedrooms in the residence served by the system;

(5) The type of appliances and fixtures by which wastewater is generated, such as,dishwasher, washing
machine, jacuzzi, hot tub, toilets, showers;

(6) Information concerning the existing system's approximate age, type and kind;

(7) A sketch showing:

a. Size, type, and kind of replacement system;

b. Location of replaced system;

c. Location of house, surface waters, wetlands, wells and ledge outcrops; and

(8) Copies of previous construction approval forms attached to the completed questionnaire form.

(k) Where plans are required by any of the above, the plans shall be submitted in accordance with Env-Ws
1003.

() Installers shall obtain required local authorization and permits before repairing or replacing a system.
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Mirror Lake Protective Association
PO Box 629
Wolfeboro, NH 03894

September 7, 2007

Board of Selectmen

Town of Tuftonboro

PO Box 98

Center Tuftonboro, NH 03816

(Hand delivered to the Town Offices)

Re: Mirror Lake Algal Bloom

Honorable Selectmen:

Facts;

On Saturday, August 24, 2007 a resident of Mirror Lake who is employed by the New
Hampshire Lakes Lay Monitoring Program found “dense clumps of cyanobacteria [a blue-green
algal bloom] throughout the top meter of Mirror Lake...” She immediately called the
cyanobacteria hot line at the New Hampshire Department of Environmental Services. They
requested that she take water samples, which she did, at the Lang Pond Road beach and at her
dock in the small cove bordered by Route 109 in Wolfeboro and MaCarthyanna Road in
Wolfeboro. Upon advise of the DES, she posted signs at Lang Pond Road beach and advised
residents swimming in the lake not to swim in it or to consume lake water.

On Monday, August 26, 2007 she met with a representative of DES and Jack Parsons, the
Tuftonboro Code Enforcement/Health Officer at Lang Pond Road beach and provided the
representative with her water samples. The DES representative confirmed that Mirror Lake was
polluted with the two most toxic strains of cyanobacteria, specifically, anabaena and oscillatoria.
The pollution seemed to abate and the ban on swimming was lifted by the Tuftonboro code
Enforcement/Health Officer on Friday, August 31, 2007. We had hoped that this was a one time
occurrence and that the particularly warm weather and the lack of rain, both of which are
conducive to algae growth, produced this occurrence. Unfortunately, we have found otherwise.
In spite of the heavy rains on Friday, August 31, 2007 and the cooler temperature over the Labor
Day weekend, additional evidence of cyanobacteria continued to be identified by residents on
Monday, September 3, 2007.
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Toxic Effect:

The DHS Environmental Toxicology Program cites that “The primary toxic effect of
microcystins [common name bleu-green algae] is on the liver. At very high doses, death of liver
cells and destruction of blood vessels in the liver can result in serious injury and possibly death.
Though less 1s know about the long-term effects of microcystins toxins, animal studies have
shown these toxins can cause chronic liver damage and may promote the formation of liver
tumors. These effects are more likely to occur if exposure is frequent over a long period of time,
The levels of toxin necessary to produce immediate or acute illness in humans and animals are
much higher than levels that may cause chronic liver injury. Drinking water standards are
usually based on chronic effects. Currently there is no drinking water standard in the U.S. for
microcystins. Canada, Australia, and Great Britain have developed a guideline level of 1
microgram toxin per liter of water, or 1 part per billion (1 ppb.). During algal blooms, toxin
levels can greatly exceed I ppb.”

Mirror Lake residents and their dogs, swim in the lake. Residents of Wolfeboro and
Tuftonboro swim in Lang Pond Road beach, presumably, occasionally swallowing water, as they
swim. Lake residents use the lake water for drinking, showers, and washing clothes and dishes.
We are advised by DES that, contrary to the advice of the Tuftonboro Code Enforcement/Health
Officer, boiling the water does not only not destroy the toxins but it increases the toxicity of the
water.

Cause:

Nutrients such as nitrogen and phosphorous particularly lend themselves to cyanobacteria
growth. Although cyanobacteria can be naturally occurring in lakes, we believe that the
following data irrefutably points to the run off from the Wolfeboro Wastewater Treatment
Facility as the cause of this toxin in Mirror Lake.

The New Hampshire DES Administrative Order No. WD 05-014, dated April 19, 2005, a
copy of which is attached, recites numerous violations of law by the Town of Wolfeboro in its
operation of the Wolfeboro Wastewater Treatment Facility. We urge you to read it in its entirety.
For the purposes of this letter we will just recite some important findings. (See page 6, D.
DETERMINATION OF VIOLATIONS), that:

“2. The Town has violated Env 1703.14©) by discharging waste water that contains
concentrations of phosphorous and nitrogen that encourage cultural eutrophication in surface
water bodies. The Town does not employ treatment to remove nitrogen or phosphorus.”

3. The Town has viclated Env-Ws 1703.114(d) and (e} by increasing the amount of
phosphorous and nitrogen that is discharged to Mirror Lake.” (Emphasis added)™

4, The Town has violated the groundwater discharge permit compliance criteria pursuant to
Env.Ws 1504.03 by violating surface water quality standards pursuant to Env.-Ws 1700.”
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5. As the owner, operator and property owner of the Wolfeboro Wastewater Treatment Faculty,
and pursuant to RSA 485-A:22, the Town is responsible for the violations noted herein.”

Based upon the above findings, the DES ordered the Town of Wolfeboro to (See page7,
E. Order):

“1. Effective immediately, the Town shall not allow or accept any user expansion, changes or
additions to connect to its municipal sewer collection system that will increase the volume of
waste water flow to the wastewater treatment facility. This restriction shall commence
immediately and remain in force until the Town’s WWTF has sufficient capacity to process
additional wastewater flows without violating State and Federal laws and regulations.....”

“4. By May 1, 2007, fully implement all facility improvements necessary to bring the Faculty
into compliance with the requirements of RSA 485-A, Env-Ws 1700 and the federal Water
Pollution Act.”

To date the Town of Wolfeboro has violated these orders by not implementing the
facility improverments to bring it in compliance with the federal Water Pollution Act.

This Administrative Order specifically states that the run off from the Wolfeboro Waste
Water Treatment plant is increasing the amount of phosphorous that is discharged into Mirror
Lake. The water testing program carried out by the Mirror Lake Protective Association supports
this conclusion. For the past 16 years, the Association, in cooperation with the University of New
Hampshire Lakes Lay Monitoring Program, has undertaken tests of Mirror Lake’s water to
determine lake water quality. In 2006, the Association tested the lake water for phosphorus, at the
deepest point in the lake, and at the Lang Pond Road beach, the site where the un off from the
Wolfeboro Wastewater Treatment Facility discharges into Mirror Lake. The testing indicates that
on 3/24/06 the Beach Inlet East and West, recorded “Total Phosphorus (ug/l) of 20.2 and 22.2,
respectively. On, 4/18/06 the reading on Beach Inlet East was 20.7. (1 ppb.=1 ug/l). Excerpts
from the 2006 Mirror Lake Water Quality Monitoring Report are attached.. As cited on page 26 of
the Report, 10 ppb of phosphorous is sufficient to produce an algal bloom. We do not have the
results of the 2007 testing. We have asked for that to be processed on an expedited basis.

Economic Harm:

In addition to the environmental harm to Mirror Lake and the health hazzard to its
residents and users, the residents of Mirror lake are suffering economic harm as a result of the
their inability to use the lake for recreational purposes and to consume water from the lake. We
are aware of one real estate sale of property on Mirror Lake, which was scheduled to close on
September 5, 2007, in which the buyer withdrew upon finding that the lake water was polluted. In
addition, a number of the residences on the lake are rented in the summer and there are two
commercial establishments renting cottages on the lake.
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Recommended Action:

1. We are requesting that the spraying of field 5 and any other fields at the Wolfeboro Waste
Water Treatment Facility which contribute to discharge into Mirror Lake cease until such time as
the proposed new Wolfeboro Waste Water Treatment Faculty is fully operational. Not only
should the spraying of the relevant fields cease immediately, but the Town of Wolfeboro should
immediately find additional arcas to dispose of the waste water over the winter months so the
“mountain of waste water” collected in the months where spraying is prohibited (November
through April) does not, in the spring thaw, run into Mirror Lake.

Cyanobacteria is a self perpetuating algae. As it breaks down, phosphoreus is produced
which, in turn, creates more cyanobacteria. This could result in permanent, irreversible damage
to Mirror Lake. Thus, merely waiting for the new Wolfeboro Waste Water System to correct this
discharge is not a viable option.

We are secking the support of the Board of Selectmen of the Town of Tuftonboro in our
efforts to prohibit further use of the Wolfeboro Waste Water Treatment Faculty in a manner that
continues to allow phosphorous and nitrogen to be discharged into Mirror Lake.

2. It is our understanding that the Board of Selectmen of the Town of Wolfeboro are considering
applying to the NH DES to lift the moratorium on new water hook-ups and to allow building
permits to be issued in anticipation that the water and sewer moratoriums will be lifted. The DES
moratorium on the Wolfeboro Waste Water Treatment facility states that “the Town shall not
allow or accept any user expansion, changes or additions to connect to its municipal sewer
collection system that will increase the volume of waste water flow to the wastewater treatment
facility.” We are concerned that the lifting of the moratorium on water hook-ups will increase the
“volume™ of waste water flow to the waste water treatment plant and want to ensure if the ban is
lifted that it will not apply to any customers who are connected to the current Wolfeboro Waste
Water Sewer System.

Further, we are concerned that the issuing of new building permits will increase the
pressure on the Town of Wolfeboro to issue certificates of occupancy before the new waste water
treatment facility is fully operational and able to handle all of the sewage from Wolfeboro
customers and all waste water spraying terminated.

We are seeking the support of the Board of Selectmen of the Town of Tuftonboro in
monitoring any lifting of the ban on water hook-ups to ensure the volume of waste water is not
increased as a result thereof and to support us in banning the issuance of new building permits
until the new treatment facility is fully operational.

We appreciate your efforts on behalf of the residents of Mirror Lake. In addition, home

owners and residents of Mirror Lake are reviewing other options available to remedy the harm
caused to their person and property as a result of the Town of Wolfeboro’s Waste Water

B4
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Treatment Facility polluting Mirror Lake.

Respectfully Submitted,

By:

WINDHTLL

Jayne Jarvis, President, and

Dusty Davies, Vice President

Cindy Gill, Secretary

Beth Urda, Treasurer

and, members of the Board of Directors:
Barbara Schellhammer

Bob Nussbaum

Tom Perry

Steve Estabrook

Jim Thompson

Attachment: DES Administrative Order No. WD 05-014
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